Submitted to the Virginia Department of Labor and Industry on June 9, 2021, via the online portal
for the Virginia Regulatory Town Hall.

NRDC Support for Heat Illness Prevention Standard (16VAC25-210)
Dear Mr. Withrow:

The Natural Resources Defense Council (NRDC), which has more than 24,000 supporters in
Virginia, strongly supports the intent of the Safety and Health Codes Board to develop an
enforceable occupational heat standard.

Heat-related health harms are entirely preventable. And yet from 2011 to 2018, at least 13 workers
in Virginia died due to excessive heat and another 620 missed work for heat-related illnesses and
injuries.! Without specific, enforceable protections, these threats to Virginia workers will continue
to grow as temperatures rise due to climate change.? Richmond, for example, experienced an
average of 9 days with a heat index of 100°F or more from 1971 to 2000; by the 2036 to 2065
period, that number could soar to 48 days per year.’

Extreme heat also hurts worker productivity. Nationally, the service, manufacturing, agricultural,
and construction sectors lost at least 2 billion potential work hours in 2019 due to heat.* Heat-

related losses in work hours across the country were an average of 63 percent higher from 2015 to
2019 than from 1990 to 1994.

We recommend including the following minimum elements in the heat safety standard:

e Protections for outdoor workers and indoor workers. Examples of indoor environments
without adequate cooling or ventilation can include meatpacking plants, public schools,
warehouses, kitchens, and many more.

e Provisions to ensure workers have adequate rest breaks and access to clean drinking water,
appropriate bathroom facilities (to encourage workers to properly hydrate), and shaded or
other cool spaces.

e Regular training in multiple languages for managers and workers.

e Acclimatization procedures for new and returning workers and new exposures to heat.
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e Detailed requirements for heat-health first aid and emergency response plans. The latter is
particularly important in isolated rural areas.

e Mechanisms to ensure piece-rate workers—who may work through unsafe heat to maximize
their pay—get the full benefits of the standard.

e Whistleblower protections to ensure workers can report unsafe conditions without fear of
reprisal.

NRDC appreciates the Board’s leadership on heat stress, particularly given the lack of timely action
by the federal Occupational Safety and Health Administration (OSHA). Despite two citizen
petitions® and multiple revisions of science-based heat stress recommendations from the National
Institute for Occupational Safety and Health,” OSHA has failed to develop a federal standard.
Maryland® and Oregon’ recently recognized the need to fill the gap for workers in their states by
starting their own occupational heat rulemakings, joining just three other states with such
protections (California, Minnesota, and Washington). Virginia’s development of the first emergency
temporary standard for COVID-19 in the United States '° demonstrates that it, too, is committed to
proactively keeping workers healthy and safe—rather than waiting for the federal government to
act.

We look forward to future engagement in this commonsense effort to protect Virginia workers from
extreme heat.

Sincerely,

Juanita Constible, MSc
Senior Climate & Health Advocate
NRDC

Teniope Adewumi-Gunn, PhD
Climate Change & Worker Health Science Fellow
NRDC
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